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Managing Employee

Misconduct Policy

1 Purpose

The purpose of this Policy is to express —

Misconduct and Serious Misconduct consistent with the University Enterprise Agreements;

how the University will address alleged Misconduct or alleged Serious Misconduct by Employees;

the expectations of Employees and the University during a workplace Misconduct Process; and

how the University will take Disciplinary Action against Employees for Misconduct or Serious Misconduct.
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This Policy is to be read in conjunction with the following —

(1). Other Employees Misconduct Procedure.

2 Scope

2.1 Institutional Scope

The scope of this Policy applies to the entire University.

2.2 Individual Scope

The scope of this Policy applies to all Employees.
3 Misconduct and Serious Misconduct
Misconduct means conduct that includes, but is not limited to —

negligence in the performance of an Employee’s duties;

misbehaviour;

refusal to carry out a lawful and/or reasonable instruction;

a breach of the University’s Code of Ethics and Code of Conduct; or

a breach of Policy.

Serious Misconduct means conduct that includes, but is not limited to —

wilful or deliberate behaviour that is inconsistent with the continuation of the Employee’s employment; 

conduct that causes imminent, and serious risk to —

the health or safety of a person, animal or environment; or

the reputation, viability or financial sustainability of the University except where an Employee was validly exercising their right to academic freedom and/or freedom of speech as provided for under an applicable enterprise agreement; or

repeated Misconduct.

Misconduct Process means a series of steps and decisions used to address and manage alleged Misconduct and Serious Misconduct.
4 Management of Misconduct and/or Serious Misconduct

The confidentiality of all parties involved in a Misconduct Process must be respected throughout and after the Misconduct Process. 
The University will not provide Personal Information gathered during the Misconduct Process, to a third party, except where there is a duty of care or legal requirement.

An Employee may be suspended with or without pay or directed to perform suitable alternative duties at any time during a Misconduct Process. 

The Director, Human Resources, or their nominee, will determine the period of any suspension, provided that suspension may only occur when a Misconduct Process is underway.
The Director, Human Resources, will have full discretion to nominate responsibility for carrying out a Misconduct Process to any Employee or external service provider. 

During a Misconduct Process, the Director, Human Resources, or their nominee, will have full discretion to determine what enquiries to undertake, including whether an investigation is appropriate in the circumstances. 
Employees who are the Person of Concern in a Misconduct Process  will not have access to any confidential materials produced, collected, or communicated  in relation to that Misconduct  Process. 

Misconduct Processes will be managed, in the case of —
an Academic Employee, in accordance with the UWA Academic Employees Enterprise Agreement 2023;
a Professional and General Employee, in accordance with the UWA Professional and General Employees Enterprise Agreement 2023;

an ELICOS Employee, in accordance with the University of Western Australia ELICOS Teachers Agreement 2018; or
FAR, Child Care, Probationary or Casual Employee, in accordance with the Other Employees Misconduct Procedure.

Employees who are employed by the University in more than one category or type of employment may have more than one Misconduct Process applied to them.
5 Disciplinary Action

Disciplinary Action for Employees who are not FAR Employees means one or more of the following —
Formal censure or counselling, such as providing a warning or requiring the Employee to attend training; 
Suspension with or without pay for a reasonable period; 

Transfer to another position and/or location; 

Withholding of an increment; 

Demotion by one or more increments; 

Demotion by one or more classification levels; or 

Termination of employment. However, for Academic Employees, termination of employment will only be considered where the Employee has engaged in Serious Misconduct or Research Misconduct that amounts to Serious Misconduct.
Disciplinary Action for FAR Employees includes —
counselling;

formal written warning, censure or reprimand;

attendance at training;

withholding of a pay increase or pay increases;

reducing salary;

suspending the Employee for a period with or without pay;

demotion;

transfer to an alternative position; 
suspension or withdrawal of any incentive or bonus payments or termination of any incentive or bonus scheme; 

suspension or withdrawal of any discretionary allowances; and/or

termination of employment.

The University will notify the Employee in writing of any disciplinary action to be taken.

the University may terminate an Employee’s employment without notice for Serious Misconduct. 
Employees who have their employment terminated will be entitled to be paid for their time worked and any period of paid suspension up to the date of termination. 
Termination of employment for Serious Misconduct may impact an Employee’s entitlement to payment for pro-rata long service leave.

6 Suspension

At any stage during a process conducted under this Policy, the Director, Human Resources, may suspend the Employee with or without pay or direct the Employee to perform suitable alternative duties.

The Director, Human Resources will determine the period of any suspension, provided that suspension may only occur when a misconduct process is underway.

Definitions
Academic Employee is defined in the Policy Framework Policy.

Professional and General Employee is defined in the Policy Framework Policy.
ELICOS Employee is defined in the Policy Framework Policy.

Child Care Employee is defined in the Policy Framework Policy.

FAR Employee is defined in the Policy Framework Policy.
Delegate is defined in the Delegations Framework Policy.

Disciplinary Action is defined in section 5
Employee is defined in the Policy Framework Policy.

Misconduct is defined in section 3
Misconduct Process is defined in section 3
Serious Misconduct is defined in section 3
Policy is defined in the Policy Framework Policy. 
University is defined in the Policy Framework Policy.
University Community is defined in the Policy Framework Policy.
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