
  

 

Terms and conditions 

 

1. Definitions 
1.1. Capitalised terms used in these terms and conditions have 

the meaning given to them below, or if no meaning set out 
below, in the details section of this Agreement above.  
 

2. Term of Agreement 
2.1. This Agreement commences on the Commencement Date 

and ends on the End Date, unless extended in accordance 
with Clause 2.2 or terminated in accordance with Clause 7. 

2.2. The parties may extend the End Date by written 
Agreement. 
 

3. Industry Partner Benefits  
3.1. Subject to the terms and conditions of this Agreement, the 

parties agree that:  
a) the Industry Partner may offer its Eligible 

Employees the opportunity to enrol in Eligible 
Courses at UWA at a discounted rate; and 

b) the tuition fees payable by an Eligible Employee in 
respect of an Eligible Course will be reduced by the 
Discount for the duration of the Eligible Course, 
provided that the Eligible Employee remains 
employed by the Industry Partner for that duration 
(should this employment cease, then Clause 4.2 
applies).  UWA is under no obligation to provide any 
other reduction, fee waiver or concession to Eligible 
Employees. 

 

4. Eligible Employee 
4.1. An employee of the Industry Partner shall be an Eligible 

Employee for the purposes of this Agreement if the 
employee: 
a) Is, in the opinion of the Industry Partner, eligible to 

participate in the Industry Partner’s professional 
development program and apply for an Eligible 
Course; 

b) satisfies all relevant entry criteria applicable to 
domestic students enrolling in the Eligible Course, 
as determined at UWA’s sole discretion;  and 

c) remains an employee of the Industry Partner for the 
entire duration of the Eligible Course.  

4.2. Should the employee cease to be employed by the 
Industry Partner at any time whilst enrolled in an Eligible 
Course, then:  
a) on the date their employment ceased, that 

employee ceases to be an Eligible Employee, and is 
required to pay the full amount of tuition fees to 
UWA in relation to the remainder of the Eligible 
Course.  If the Eligible Employee ceases to be an 
employee of the Industry Sponsor: 
i. prior to the census date for the current 

trimester, then the Eligible Employee is 
required to pay full tuition fees from the start 
of the current semester or trimester; or 

ii. after the census date for the current 
semester or trimester, then the Eligible 
Employee is entitled to complete that 

trimester at the discounted rate, but is 
required to pay full tuition fees from the start 
of the following trimester;  and 

b) UWA shall be entitled to payment by that employee 
for the full amount of tuition fees in relation to the 
Eligible Course payable as calculated by reference 
to this clause 4.2, and may invoice that ex-employee 
accordingly.  

4.3. It is the responsibility of the Eligible Employee  to accept 
and agree to the terms and conditions governing their 
eligibility for the Discount. This includes, but is not limited 
to the Eligible Employee being required to pay the full 
amount of tuition fees should they cease to be an 
employee of the Industry Partner prior to completing the 
relevant Eligible Course in accordance with clause 4.2. 
 

5. Application of Discount 
5.1. The Discount attributable to each Eligible Employee in 

relation to an Eligible Course shall be calculated by UWA 
on the census date of the semester or trimester that the 
Eligible Employee first commences studying that Eligible 
Course.  

5.2. Provided that Eligible Employees remain eligible for the 
Discount in accordance with this Agreement, the Discount 
shall remain fixed for the remainder of their study of that 
Eligible Course, and shall not be adjusted to reflect new 
enrolments. 

5.3. If an Eligible Employee:  
a) commences a subsequent Eligible Course, the 

Discount will be calculated in accordance with 
Clause 5.1, and the previous Eligible Course studied 
will have no impact on the calculation; and 

b) wishes to defer or otherwise withdraw then re-re-
apply for the Eligible Course, then provided that 
Eligible Employee remains eligible for the Discount 
in accordance with this Agreement, the Eligible 
Employee may recommence that Eligible Course 
(subject to UWA rules and regulations regarding 
deferral, withdrawal and re-enrolment) and 
remains entitled to the Discount calculated when 
they first commenced that Eligible Course in 
accordance with Clause 5.1. 

 

6. Relationship between the parties 
6.1. This Agreement does not create a partnership, joint 

venture or relationship of principal and agent between the 
parties. 

6.2. Neither party may disclose (or cause to be disclosed) any 
of the provisions of this Agreement, without the other 
party’s prior written consent, except: 
a) where required by law or the rules of a stock 

exchange;   
b) in the case of UWA, to publish the Industry Partner’s 

involvement as an Industry Partner, and their 
Industry Partnership, in UWA’s annual report (if and 
when required); 
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c) in the case of the Industry Partner, to the extent 
required to comply with clause 4.3 above; 

 

6.3. Neither party shall allow, authorise, make or take any 
statement, action or omission (including the use of the 
other’s logo) which could or would adversely affect the 
other party’s image or reputation in the eyes of the public. 

6.4. Neither party shall refer to the other or use the other’s 
logo in any publication or advertising materials without 
the prior written consent of that other party. 
 

7. Termination 
7.1. Notwithstanding any other clause of this Agreement, each 

party (the “Terminating Party”) may terminate this 
Agreement immediately upon written notice to the other 
party (the “Breaching Party”) if the Breaching Party: 
a) or any of its employees (whilst in the conduct of 

their duties) engages in illegal activities; 
b) goes insolvent, or has an administrator appointed;  
c) engages in activities that in Terminating Party’s sole 

discretion: 
i. cause or may cause reputational damage to 

the Terminating Party , or bring or may bring 
the Terminating Party into disrepute; or 

ii. cause or may cause reputational damage to 
the Breaching Party, or bring or may bring the 
Breaching Party into disrepute; or 

d) materially breaches any clause of this Agreement 
and that material breach is not rectified within 
fourteen (14) days of the Breaching Party being 
notified to do so.  

7.2 Clauses 5, 6, 8, 10 and 11 survive termination or expiry of this 

Agreement.   

 

8. Effect of Termination  
8.1. In the event this Agreement is terminated in accordance 

with Clause 7, the parties agree that from the date of the 
notice of termination: 
a) UWA is under no obligation to apply the Discount 

to any student enroling in an Eligible Course that 
commences on or after the date of notice of 
termination; and 

b) the Industry Partner must immediately cease use 
of the UWA name and brand, including removing 
any references to UWA from its products, services, 
website and materials.  

8.2. Early termination of this Agreement does not affect the 
rights of Eligible Employees who are enrolled in and 
completing an Eligible Course at the date of termination.  
Eligible Employees shall be entitled to complete the 
Eligible Course and have the Discount applied to their 
tuition fees.   

8.3. On termination or expiry of this Agreement, each party will 
cease using and return the other’s intellectual property, 
and will cease using and return or destroy (at the other 
party’s request) the other party’s confidential information 

except to the extent required to comply with the State 
Records Act WA 2000.  

 

9. Entire Agreement  
9.1. This Agreement constitutes the entire Agreement 

between the parties with respect to its subject matter and 
supersedes all prior Agreements and understandings 
between the parties in connection with its subject matter. 

 

10. Confidentiality 
10.1. Both parties will keep confidential all information relating 

to the other party’s business operations, finances, 
members, trade secrets, business plans and all other 
information which by its nature, or by the circumstances 
of its disclosure, is or could reasonably be expected to be 
regarded as confidential. 

 

11. Governing Law and Compliance 
11.1. This Agreement is to be governed and construed in 

accordance with the laws of Western Australia and the 
parties irrevocably submit to the non-exclusive jurisdiction 
of the courts of that jurisdiction. 

11.2. The parties will, in connection with this Agreement and all 
of its contemplated activities, comply with all applicable 
laws including all applicable anti-bribery and corruption 
laws. Each party will promptly respond in reasonable detail 
to any request for information by the other party relating 
to compliance with this clause 11.2. 

 

12. GST 
12.1. If GST is payable on the supply of any good, service or thing 

(Supply) by either party under this Agreement the party 
receiving the Supply must pay to the party making the 
Supply on demand a sum equal to any GST payable by the 
supplier in respect of that Supply,  

12.2. To the extent that one party is required to reimburse the 
other party for Costs incurred by the other party, those 
Costs do not include any amount in respect of GST for 
which the other party is entitled to claim an input tax 
credit. 

12.3. A party's obligation to pay an amount is subject to a valid 
tax invoice being delivered to that party. 
 

13. Industry Partnership Not Exclusive 
13.1. For the avoidance of doubt, nothing in this Agreement 

shall be taken to construe an exclusive arrangement 
between UWA and the Industry Partner. UWA may 
without restriction, enter into industry partnership 
arrangements with other industry partners in relation to 
the Eligible Courses or any other course. 
 

14. Variation 
14.1. Variations to this Agreement shall only be made in writing 

and executed by both parties.  

     

 

 


