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Public Interest Disclosure
Guideline

1 Intent
The intention of the Public Interest Disclosure (PID) Guideline (Guideline) is to —

contribute to the success of the Fraud and Corruption Policy; 

support the Public Interest Disclosure Policy (the PID Policy);

support the Public Interest Disclosure Procedure (the PID Procedure); 

provide an understanding of how the University complies with its obligations under the Public Interest Disclosure Act 2003 (WA)(the Act); and

provide an understanding of the roles of various authorities in the management of Public Interest Disclosures.

(A). In this Guideline —
11
Intent


22
Public Interest Disclosure Act obligations


23
What is a Public Interest Disclosure?


34
Proper Authorities that may investigate PIDs


45
Who can be a PID Officer?


46
What is meant by "wrong-doing"?


57
Who can make a disclosure?


58
Who should I disclose to?


59
What about confidentiality?


610
How will I be protected?


611
Anything else I should know?


612
Not sure where to go from here?




2 Public Interest Disclosure Act obligations

The Vice-Chancellor is required to prepare and publish this Guideline and the PID Procedure under s23(1)(e) of the Act.  This Guideline and the PID Procedure outline how the University will meet this requirement. 
Under s23(1)(f) of the PID Act, the Vice-Chancellor is required to report annually to the Public Sector Commissioner on the —

number of public interest disclosures received over the reporting period;

results of any investigations conducted as a result of the disclosures; and

action, if any, taken as a result of each investigation.

3 What is a Public Interest Disclosure?

The Act encourages you to come forward with information about wrong-doing or other information that is in the public interest, without your identity being revealed or fear of reprisal.  The Act also provides a framework for the matters disclosed to be investigated and for appropriate action to be taken.

The University does not tolerate corrupt or other improper conduct, and it is committed to the aims and objectives of the Act.

The University recognises the value and importance of contributions of employees to enhance administrative and management practices, and the University strongly supports disclosures being made in relation to corrupt or other improper conduct.

The University takes all reasonable steps to provide protection to a person(s) who make(s) a PID from any detrimental action in reprisal for the making of such a PID.

The Act requires the University to protect you from detrimental action, or the threat of detrimental action, because you have made, or intend to make, a disclosure.  The Act provides for penalties where detrimental action, or the threat of detrimental action occurs.

	A public interest disclosure is …

	an appropriate disclosure
	A disclosure can be made by anyone, including members of the public.  
You must believe on reasonable grounds the information is true, or if you have no reasonable grounds on which to form a belief about the truth of the information but believe on reasonable grounds that the information may be true.  
You must make your disclosure consciously and voluntarily under the Act.

	of public interest information
	Your information must —

(a) relate to a Western Australian public officer, public authority (including the University) or public sector contractor; 

(b) relate to the performance of a public function; and 
(c) show the public officer, public authority or public sector contractor is, has been, or will be, involved in wrongdoing which constitutes: 

· improper conduct; 

· an offence under State law; 

· substantial unauthorised or irregular use of public resources; 

· substantial mismanagement of public resources; 

· conduct involving a substantial and specific risk of injury to public health, prejudice to public safety or harm to the environment; or 
· conduct relating to matters of administration affecting someone in their personal capacity (only falling within the jurisdiction of the Ombudsman);

(d) not be protected by legal professional privilege; and

(e) not be trivial, vexatious or frivolous.

	made to a Proper Authority
	You must make your disclosure to a proper authority.  This may include a person designated as the Public Interest Disclosure Officer (PID Officer), or another authority named under the Act whose responsibilities relate to the matters being disclosed.


4 Proper Authorities that may investigate PIDs

	Corruption and Crime Commission
	The Act also provides for the Corruption and Crime Commission (CCC) to receive public interest disclosures of information relating to an offence under WA law. 


	WA Police
	The Act also provides for any police officer to receive public interest disclosures of information relating to an offence under WA law. 


	Parliamentary Commissioner (Ombudsman Western Australia)
	The Act also provides for the West Australian Ombudsman to receive public interest disclosures of information relating to matters of administration within the jurisdiction of the Ombudsman, and matters relating to most public officers. 


	Auditor General
	The Act also provides for the Auditor General to receive public interest disclosures of information relating to substantial unauthorised or irregular use or substantial mismanagement of public resources. 


	Public Sector Commission
	The Act also provides for the Public Sector Commissioner to receive public interest disclosures of information that relates to a Public Officer (other than a Member of Parliament, a Minister of the Crown, a judicial officer or an officer referred to in Schedule 1 to the Parliamentary Commissioner Act 1971 (WA)). 



5 Who can be a PID Officer?

Only the Vice-Chancellor can determine who can be a PID Officer and this is done by invitation, and is based on that person’s ability to perform the requirements of the role in accordance with this Guideline, PID Policy, PID Procedure and the Act.

6 What is meant by "wrong-doing"?
For the purposes of this Guideline, the PID Procedure and the PID Policy, ‘wrong-doing’ means any of the following —

improper conduct e.g. corruption, bribery, fraud, theft;

offences under written law;

substantial misuse or mismanagement of public resources;

substantial risk to public health, safety or the environment; and/or

matters of administration that can be investigated under s14 of the Parliamentary Commissioner Act 1971 (WA) (i.e. administration matters that affect a person in their personal capacity at the University that fall within the jurisdiction of the Ombudsman).

Note —

Items 6(A)(1) to (5) above are from the definition of ‘public interest information’ in section 3 of the PID Act.  Section 5(1) of the Act allows people to “make an appropriate disclosure of public interest information to a proper authority”.  Amongst other matters, the Act also provides for the protection of any person who makes such a disclosure and for the manner in which the public interest information may be used.
(A). The University encourages people to speak up about wrong-doing and is committed to making sure people feel confident to do so.  The Act recognises the value of our University Community reporting wrong-doing.  Reporting will assist us to improve our management and work practices.  The University strongly supports individuals to make a PID where they identify wrong-doing.

7 Who can make a disclosure?
(A). Anyone can make a PID.  A PID can be made anonymously.  However, the PI Discloser must believe the information is, or may be, true.  The PI Discloser must also make the PID consciously and voluntarily under the Act.

8 Who should I disclose to?
(A). To be covered under the Act, and for the protections of the Act to apply, a PID must be made to a proper authority.  For matters that are within the sphere of responsibility of the University as a public authority, the proper authority are the University PID Officers.  For other matters, a PID will need to be made to an external party, such as the Auditor General, Police, Corruption and Crime Commission or the Ombudsman.

9 What about confidentiality?

(A). The University realises many staff will want their PID to remain confidential.  This can help to prevent any action being taken against those persons for reporting wrongdoing.

(B). The University is committed to keeping identity, and the fact a wrongdoing has been reported, confidential.  However there may be situations where this may not be possible or appropriate.  The University will discuss with persons making a PID whether it is possible to keep the report confidential.

(C). If confidentiality cannot be maintained, then the University will develop a plan to support and protect persons making a PID from risks of reprisal.  Persons making a PID will be involved in developing this plan.

(D). If reporting wrongdoing, the person making the PID should only discuss the PID with those dealing with it.

(E). The Act imposes strict confidentiality requirements in relation to the identity of the [I Discloser and persons in respect of whom a PID has been made.  The disclosure of information which might identify or tend to identify these persons, except in accordance with section 16 of the Act, is a serious offence and is punishable by a maximum penalty of $24,000 or two years’ imprisonment.
10 How will I be protected? 

(A). The Act provides protections for people who speak up. 

(B). The PID process protects you in the following ways, as long as you use the correct procedure for making your PID —

you might be entitled to receive immunity from civil or criminal liability, disciplinary action, dismissal and termination of employment or for any breach of secrecy or confidentiality that may apply to you, as a result of making a PID (please note you are still liable for any wrong-doing that you may have been involved in); and

if you are an employee, the University will take all reasonable steps to protect you from detrimental action, or the threat of detrimental action, because you have made or intend to make a PID.

11 Anything else I should know? 

You will only receive the protections of the Act if you make your disclosure to a University PID Officer or another proper authority named in s5(3) of the Act.

You must believe your information is true, or if you have no reasonable grounds on which to form a belief about the truth of the information but believe on reasonable grounds that the information may be true.  Knowingly or recklessly making a false or misleading PID is an offence. 

You should be discreet by keeping your intentions about making a PID to yourself.  Do not broadcast the fact that you are going to make, or have made, a PID. 

Once you have made a PID to a PID Officer, you cannot withdraw it, as you no longer ‘own’ the PID.  The University is obliged to investigate matters of wrongdoing that are in the public interest.

12 Not sure where to go from here?

The PID Officer can provide you with detailed guidelines about how to make a PIDand the processes that are followed once a PID is made.  More information can be found at http://www.uwa.edu.au/university/complaints/pid
In addition, more information may be obtained by visiting the Public Sector Commission website or by calling the WA Public Sector Commission's PID Advice and Referral Line on 1800 676 607.

To obtain a more detailed understanding of what is involved in making a protected disclosure, the Public Sector Commission has a video titled Speaking out - A Guide to Making a Public Interest Disclosure.
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