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Conflicts of Interest
Guideline

1 Intent

The intention of the Conflicts of Interest Guideline (this Guideline) is to —

support the Conflicts of Interest Policy; and
support the Conflicts of Interest Procedure.

This Guideline provides supporting information about —
types of Conflicts of Interest;

examples of Conflicts of Interest;

determining Conflicts of Interest;

declarations of Conflicts of Interest;

management of Conflicts of Interest;

guidance for Line Managers; and

management of Declarations.

2 Conflicts of Interest Explained

It is not necessarily wrong or unethical to have Conflicts of Interest, however, identifying and managing the situation correctly is important.

It is also important to remember that asking people to declare and manage Conflicts of Interest is not a reflection on what we think they may do  it is intended to protect the person making the declaration by allowing them to not be involved in matters where their involvement may cause them difficulties not only at work but in their  lives outside of their involvement with the University.   
2.1 Types of Conflicts of Interest

Pecuniary
Involves an Actual or Potential financial gain or loss.  Money does not need to change hands for an interest to be pecuniary.  People may have a pecuniary interest if they (or a relative or other close associate) own property, hold shares, have a position in an entity that is bidding for University work, or receive benefits (such as concessions, discounts, gifts or hospitality) from a particular source.

2.1.1 Non-pecuniary 
Does not have a financial component.  Can arise from personal or family relationships, or involvement in sporting, social, cultural or other activities.  This includes any tendency toward favor or prejudice resulting from friendship, animosity, or other personal involvement with another person or group.
2.2 Actual or Not, Could be, Not Sure… Here’s what you need to know

Often, we don’t actually realise that we have a Conflict of Interest because it’s not something that we think about on a day to day basis.  It can also be easy to think that only people with malicious or suspicious intentions can have Conflicts of Interest and that we would never deliberately act in such a manner.

It is important to remember that Conflicts of Interest can be Actual, Potential or Perceived, so something that might seem innocent to you may be concerning to a colleague.  

A simple example is that giving a work colleague a cake for their birthday is a nice thing to do.  However, throwing your boss a birthday party just before they do your appraisal may be perceived as a Conflict of Interest, even if it is a coincidence that both events occurred in the same week and you had no malicious or suspicious intent.

2.2.1 Types of Declaration

Committee Members and University Officers must report any Conflicts of Interest which include, but are not limited to —
private interests that compromise, may compromise, or appear to compromise, their professional judgment in conducting, evaluating or reporting on research;

participation in, or the ability to influence, decisions affecting another individual with whom the Committee Member or University Officer has or has had a close personal relationship;

the procurement of goods and services on behalf of the University; 

using University resources other than for the purposes for which they are intended or contrary to the best interests of the University;

having access to information while performing their duties and responsibilities (in particularly confidential or sensitive information) and using that information to obtain an improper advantage or financial benefit for themselves or a third party;

being involved in a private activity and expressing a public comment that claims to represent, or could be perceived as representing, the views of the University; or

performing, assuming or being assigned multiple roles, either by way of or in addition to their substantive appointment in the University, which creates a conflict between the fulfilment of the responsibilities of each role.

2.3 Determining if a Conflicts of Interest exist
The test when assessing Conflicts of Interest is to ask —
would a reasonable disinterested observer think that an individual’s competing private interests conflict, appear to conflict or could conflict in the future with that individual’s duty to act in the University’s best interests?

In determining whether the above test is met, an individual should consider the following questions —
could the individual or anyone associated with the individual benefit from or be detrimentally affected by, the proposed decision or action, now or in the future?

does the individual have a current or previous personal, professional or financial relationship of any significance with an interested party?

does the individual or someone with whom they have a close personal relationship stand to gain or lose financially in some way?

has the individual contributed in a private capacity in any way to the matter that the University is dealing with?

has the individual received a gift, benefit or hospitality from someone who stands to gain or lose from the individual’s proposed decision or action?

is the individual a member of an association, club or professional organisation, or does the individual have particular ties and affiliations with organisations or individuals who stand to gain or lose by the individual’s proposed decision or action?

could the situation have an influence on any future employment opportunities outside the individual’s current duties?

would there be any concerns if the competing private interest and the action taken (or not taken) by the University were declared on the front page of a newspaper or other media?
2.4 Why should I declare my conflicts of interest?
As a party to the Code of Conduct, if you take reasonable steps to —
avoid Conflicts of Interest in the first place; and

declare them when there is a requirement to do so;

you are demonstrating behaviour that aligns with the University’s core values and you are acting in the best interests of the University. 
From a whole-of-University perspective, an effective and reliable system for declaring Conflicts of Interest minimises the risk of corruption, misconduct and bias in the University's operations and decision-making processes.

2.5 What sort of actions would indicate I have failed to avoid a Conflict of Interest?
There is potential for Conflicts of Interest to arise in all aspects of University operations e.g. teaching, Research, assessment, Employment and commercial activity.

However, you also need to take reasonable steps to avoid Conflicts of Interest in the first place.  Here are some examples where the specified action indicates that reasonable steps have not been taken to avoid Conflicts of Interest —
where you do not follow University-approved recruitment or supplier selection processes by personally sourcing and engaging a family member to do University work, either as a casual University Officer or contractor; and
where you accept a directorship in an external company or entity that you are aware supplies the University with goods or services, or is negotiating a contract to do so.

In the above examples, engaging in the specified behaviour, disclosing the matter as a Conflict of Interest and then expecting your Line Manager to address the Conflict  of Interest would not negate the fact that you have failed to take reasonable steps to avoid the situation.

2.6 Who decides if I have a conflict?
It is your responsibility to identify and declare your own Conflicts of Interest (whether Actual, Perceived or Potential), but it is your Line Manager who makes the final decision as to whether a Conflict of Interest exists and, if so, how it should be managed. 

If your concern about a Conflict of Interest relates to your membership of a University Committee, then the final decision as to whether a Conflict of Interest exists may be made by the University Committee chair, or at the discretion of that Chair, by the Committee itself.
You may seek advice as to whether or not a matter is a Conflict of Interest before you decide whether to declare that matter as a Conflict of Interest.  However, you must seek that advice, and you must act on that advice, in a timely manner that has regard to the relevant circumstances.

2.7 Should I always make a declaration to my Line Manager?
If you are not a member of a University Committee, or if your concern about a Conflict of Interest does not relate to your membership of such a Committee, then you may need to determine the Line Manager who is best placed to make an independent decision as to whether Conflicts of Interest exist in relation to the matters you are disclosing, and if so, how they should be managed.  In determining how a reported Conflict of Interest should by managed, a Line Manager will consider the Guidelines for Managing Conflicts of Interest in Part B.

2.8 Should I tell others that I have declared a conflict?
If you have formally registered a Conflict of Interest, and you know that Conflict of Interest could impact later on a process being run or a decision being made by another University Officer in the course of their duties, then you must inform that University Officer of the matter.  Failure to do so could be viewed as a breach of the Conflicts of Interest Policy and the Code of Conduct, particularly if you are unduly advantaged (financially or otherwise), or the University is disadvantaged, as a result of your failure to inform the relevant University Officer of the Conflict of Interest.

2.9 Do I have to declare the same conflict every year?
University Officers (as identified by the University) need to submit a Conflicts of Interest Declaration each year, even if their circumstances have not changed since the last time they submitted a Conflicts of Interest Declaration.
2.10 What happens if the circumstances of my declared conflict change?
You should inform the Line Manager or University Committee Chair to who you originally submitted your Conflicts of Interest Declaration to immediately if any changes arise that could —
alter that Line Manager’s original decision that there was no Conflict of Interest to be addressed; or

impact on the need for or effectiveness of the CIMP originally specified by the Line Manager at the time it was determined that there were Conflicts of Interest that needed to be addressed.
2.11 Should I first discuss my CIMP with my Line Manager?

Yes, a Conflict of Interest should be declared and a CIMP discussed and agreed with your Line Manager prior to documenting the CIMP within the online form.  In many cases, your Line Manager will be able to offer suggestions on avoiding or managing the Conflict of Interest. If agreement cannot be reached, then the Line Manager will determine the approach.

If your concern about a Conflict of Interest relates to your membership of a University Committee, then you should discuss and agree a CIMP with the University Committee Chair instead, before documenting the CIMP within the online form.  If agreement cannot be reached, then that Chair will determine the approach.

2.12 What if I suspect another individual's conflict hasn't been declared?

A situation could arise where you, as a third party, suspect that an individual has not taken reasonable steps to declare a Conflict of Interest or that a declared matter is not being managed appropriately.
You must declare any Perceived Conflicts of Interest or concerns regarding management of Conflicts of Interest by an individual to your Line Manager.  If you are a member of a Committee, but not a University Officer (and, accordingly, do not have a Line Manager), then you should declare any Perceived Conflicts of Interest or concerns regarding management of Conflicts of Interest by an individual to the Chair of that Committee.
2.13 How does the process work? 
You will receive a notification email from Finance and Staff Resources, with a link to the online COI Declaration Form.  Once submitted, the COI Declaration and any accompanying CIMP will automatically be sent to your Line Manager or University Committee Chair

2.13.1 Specifics for Employment 

Below are some situations that create clear Conflicts of Interest —

accepting gifts (particularly of value), gratuities, grants or favours from individuals or organisations (such as Students, prospective University Officers or suppliers) who may seek to benefit from your involvement with the University;

use of confidential University Information or assets for individual gain, or for the benefit of a third party with whom you have a close individual, financial or non-financial relationship;

participation in any recruitment, promotion, reclassification, disciplinary action, performance management or grievance process with prospective or current University Officers (or having a direct or indirect Line Manager role) with respect to another University Officer with whom they have, or had, a close personal relationship; and

having paid or unpaid work separate to your involvement with the University that affects your ability to fulfil your duties and obligations as a University Officer of the University.

2.13.2 What is a Close Personal Relationship?

A close personal relationship can be —

a relationship that goes beyond the normal or reasonable bounds of a platonic/personal friendship or of a working relationship, and includes being a relative, having a family relationship, or being personally involved; 

a relationship which gives rise to actual, potential or perceived Conflicts of Interest and includes relatives and financial relationships; 

a relationship where one individual is financially dependent on another; 

a relationship where there have been previous instances of serious conflict between the parties; or

when an individual has or has had a close personal relationship with an individual for whom the individual has academic, administrative or other responsibilities.
A relative can be a spouse, de facto spouse, same-sex partner, son, daughter or brother or sister, grandparent or grandchild, other relative or remote linear ancestor, parent, and includes relationships by marriage or law, or by cultural family relationship (which may include non-blood relations).
A family relationship can be a relationship with a relative, an individual in the same household or a cultural family relationship, and includes non-blood relations.
The University understands that some University Officers and Students of the University will be related to one another or develop an intimate personal and/or sexual relationship.  The University does not wish to intrude on the reasonable privacy expectations of any member of the University Community.  However, the potential for Conflicts of Interest between personal/family relationships and work responsibilities may arise.

The University seeks to provide a campus culture marked by mutual respect, personal dignity and support for the skills and abilities of everyone.  These Guidelines apply to the conduct expected in the professional performance of duties of all University Officers and their relationships with other University Officers and Students.

Where close personal relationships exist, University Officers must act in a professional manner whilst conducting the University's work.
2.13.3 University Officers/Student Relationships

When University Officers interact with Students, they are in a position of trust and influence.  A University Officer’s relationship with a Student must not jeopardise the academic integrity or effective functioning of the University.  University Officers should not display either favouritism or unfairness in their exercise of professional judgment of a Student (regardless of being in a close personal relationship or not).

University Officers are expected to be aware of their professional responsibilities and to avoid Perceived or Actual Conflicts of Interest, favouritism or bias.

Where University Officer is currently or has been in a close personal relationship with a Student, then that University Officer cannot take any part in any academic or administrative decision-making processes in respect of that Student, including (but not limited to) the following —

selection for entry to the University;

selection for any undergraduate or postgraduate program offered by the University;

assessment procedures or evaluation of a Student’s work;

classification for honours;

selection for any scholarship or prize; and

honours or postgraduate supervision.

Where a Close Personal Relationship between a University Officer and a Student has created, or has the potential to create, an actual or perceived Conflict of Interest in the supervision and/or assessment of the Student, then the University Officer must formally terminate any Line Manager and/or evaluative role and must make alternative arrangements for the supervision and/or evaluation of the Student's work.

It is the University Officer’s duty to declare to their Line Manager any Close Personal Relationship involving a Student, as soon as the University Officer becomes aware of the possibility that they might be involved in one of the processes listed above, or a similar decision making process.

The Student must also declare a Close Personal Relationship to the Head of School or Line Manager.

When a Close Personal Relationship Conflict of Interest arises, then arrangements for removing the University Officer’s involvement must be approved by the Line Manager.

If for any reason the Head of School or Line Manager cannot remove altogether the involvement of the Student and University Officer in the Close Personal Relationship, the Line Manager’s superior must formally approve any alternative arrangement proposed before it is implemented. Any alternative arrangement made, e.g. cross-marking or co-supervision of the Student's work, has to be formally approved prior to implementation.

If a University Officer or University Committee Member is found to be in a Close Personal Relationship with a Student and Conflicts of Interest have not been declared, any decisions taken in relation to that Student and any other affected Students will be reviewed by the relevant Chair or Line Manager.

Failure by a University Officer to declare a Close Personal Relationship, coupled with participation in the processes referred to above, or any impropriety found with regard to a University Officer, will be reviewed by the Head of School or Line Manager and could lead to disciplinary action.

2.13.4 University Officer/University Officer Relationship

Where a University Officer has a Close Personal Relationship with another University Officer (including potential University Officers and ongoing, fixed term or casual Staff Members), they must not be involved in decision making; formal employment; academic assessment procedures leading to the appointment, promotion, disciplinary proceedings;  or any other determination relating to conditions, benefits or entitlements for the University Officer.

Examples of inappropriate activities, processes and decisions for University Officers in Close Personal Relationships include, but are not limited to —

selection, recruitment and appointment;

continuing appointment, transfer;

tenure;

promotion;

reclassification;

termination of employment

University Officer’s development opportunities;

conditions of service;

planning and development review, referee reports and performance appraisal review;

research grant assessment;

provision of opportunities and funding for research;

conferences, training/development and accommodation;

selection of Students for awards, prizes and scholarships, etc;

assessment or supervision of Students;

selection of Students for admission, honours and post-graduate supervision;

provision of advice to a deliberative body (for example, a school review);

awarding of contracts or tenders;

direct supervision; 

joint supervision of higher degree by Research Students; and

accessing the personal files of the other University Officers.

When a Head of School is precluded under the above from participating in an appointment committee, then the Head of School is not to have access to the appointment applications except to the extent necessary to present views to the committee, and only if the committee itself, acting reasonably, requests those views.

If the Head of School or Line Manager believes that it is not possible for a University Officer to avoid the supervision of another University Officer with whom they have a Close Personal Relationship, then they are to report the matter to the appropriate next-in-line Manager who must then determine and oversee an alternative arrangement for the supervision of the University Officer.  Prior approval must be sought from the Senior Deputy Vice-Chancellor where a University Officer is required to directly supervise someone with whom they have a Close Personal Relationship.

2.13.5 Selection Panels

Selection panels should not contain anyone who is in a Close Personal relationship with an applicant for the relevant position.  The University Officer must declare the existence of any Conflicts of Interest to the relevant Chair or their Line Manager as soon as they become aware of them, so that an appropriate selection panel can be convened.

For those positions which are not advertised (e.g. casual positions), and for which a Line Manager would normally select a candidate by informal processes, a University Officer is to obtain approval from —

their Head of School;

the Responsible Executive; or

if the Line Manager is one of the people referred to in (1) or (2) above, then from the Director, Governance and General Counsel (as appropriate);
before appointing any person with whom the Line Manager has a Close Personal Relationship.
2.13.6 Consultancy, Outside Employment and Appointments 

Conflicts of Interest include any —

Consultancy or other employment arrangements for work other than with the University which conflicts with a University Officer's academic or administrative responsibilities, or with their duties or responsibilities as a University Officer.

appointment to incorporated or unincorporated boards representing other matters or issues of relevance or interest to the University.  Tensions can exist between acting in the interests for which such a board exists and the interests of the University.

the holding of directorships in, or being a partner or principal in, any —

company;

business; or 

entity;

dealing with their private affairs and also dealing with the University.

2.13.7 Research 

Conflicts of Interest also include but are not limited to —

holding an equity interest or executive position in a start-up company that has a contractual arrangement with the University to conduct further research.

chairing a committee, or participating in the decision making process responsible for, allocating University funding or giving ethical approval for research at School, Faculty or University level.

conducting research or clinical trials sponsored by a company in which the University Officer (or an associate of the University Officer) has a financial interest or holds an executive position.

2.13.8 Business Transactions 

Conflicts of Interest also include —

participation in an invitation to tender, or the assessment of a tender, on behalf of the University where they have, or had, a Close Personal Relationship with an individual (or a financial or non-financial interest in an organisation) which has tendered to the University.

situations where a University Officer approves, or influences approval for, the purchase of goods or engagement of services from a firm, company or other business entity in which the University Officer (or an individual with a Close Personal Relationship with the University Officer) has an interest.

2.13.9 Examples of Conflicts of Interest in HDR Candidature and Examination
Between Candidate-Supervisor

	Professional or working relationships

	Minor
	Major

	Supervisor has a current professional relationship with the candidate (such as shared membership of a Board or Committee, including editorial and grant decision boards) or has general oversight of the candidate in an employment setting (for example, a casual or short-term appointment).
	Supervisor is the direct line manager or has significant line management responsibilities (e.g. appointment and performance management) for the candidate, and the conflict cannot be managed through other structures.

	
	Supervisor is currently in, or has had, a business or commercial relationship with the candidate within the last five years (for example, partners in a small business).

	
	Lack of an appropriate contractual agreement to manage commercial or other interests between supervisor(s) and institution (e.g. stipends) to manage the project arrangements as well as the dispute resolution process Personal or social relationships.

	Professional or social relationship

	Minor 
	Major

	Supervisor has, or has had, personal contact with the candidate that may give rise to the perception that the Supervisor may be dealing with the candidate in a less than objective manner.
	Supervisor has, or has had, a close personal relationship or other social, personal or legal relationship (e.g. landlord or lessee) with the candidate, irrespective of the date of that relationship.


Between Candidate-Examiner

	Professional or working relationships

	Minor
	Major

	Examiner has a current professional relationship, such as shared membership of a Board or Committee (including editorial and grant decision boards) with the candidate, but the duties do not require close collaboration and/or contact is limited.
	Examiner and candidate have professional association, board or committee duties which involves close collaboration and interaction (e.g. both are office bearers).

	Examiner is one of multiple authors on a publication or research output with the candidate and/or has been involved in editorial or related activities, where it is clear that there has been limited contact amongst contributors (for example, the candidate has a chapter or article published in a book or journal edited by examiner).
	Examiner has co-authored a paper or other research output with the candidate within the last five years, where there was close collaboration during the production process.

	Examiner has attended a candidate’s milestone meeting or conference presentation but did not participate in the assessment process; or there was limited intellectual contribution to the direction or outcomes of the work; or the contribution was made as part of a double-blind review process.
	Examiner has worked with the candidate on matters regarding the thesis development or provided significant input to research design and analysis (e.g. is a current or previous member of the supervision or advisory team or was external reviewer of an assessment piece during candidature).

	
	Examiner has employed the candidate or vice versa within the last five years.

	
	Examiner is in negotiation to directly employ the candidate or vice versa.

	
	Examiner has acted as a referee for employment of the candidate or vice versa within the last five years.

	
	Examiner is currently in or has had a business relationship with the candidate within the last five years (for example, partner in a small business).

	
	Examiner has previously assessed the candidate’s research, either within the current or any previous higher degree candidatures, within the past five years.

	
	Examiner has a direct commercial interest in the outcomes of the candidate’s work.

	Professional or social relationship

	Minor 
	Major

	Examiner has, or has had, personal contact with the candidate that may give rise to the perception that the examiner may be dealing with the candidate in a less than objective manner.
	Examiner has, or has had, a close personal relationship or other social, personal or legal relationship with the candidate, irrespective of the date of that relationship.


Between Supervisors
	Professional or working relationships

	Minor
	Major

	Some power imbalance exists between the supervisors, but it is not expected to materially affect the relationship and can be managed though other structures.
	Significant power imbalance exists between supervisors (e.g. line management, senior leadership roles) which may materially affect the supervisory relationship and cannot be managed through other structures (e.g. adding diversity to the supervisor team or developing a candidate/supervisor agreement).

	Professional or social relationships

	Minor
	Major

	Supervisors have, or have had, a limited personal relationship, or other social, legal or commercial relationship, which may place the candidate at a disadvantage if they wish to raise concerns about supervision with either member of the team.
	Supervisors have or have had a close personal relationship or other social, legal or commercial relationship, which may place the candidate at a disadvantage if they wish to raise concerns about supervision with any member of the team.


Between Assessor- Supervisor or Assessor-Candidate

	Professional or working relationships

	Minor
	Major

	Some power imbalance exists between the assessor and supervisor(s) assessor and candidate, but it is not expected to materially affect the role of the assessor and can be managed though other structures.
	Significant power imbalance exists between the assessor and supervisor(s) or assessor and candidate (e.g. line management, senior leadership roles) which may materially affect the role of the assessor and cannot be managed through other structures.

	Professional or social relationships

	Minor
	Major

	Assessor and Supervisor have, or have had, a limited personal relationship which may place the candidate at a disadvantage.
	Assessor has, or has had, a close personal relationship or other social, legal or commercial relationship with the Supervisor(s) or candidate.


Between Examiner and members of the Supervision team

	Professional or working relationships

	Minor
	Major

	Examiner has a current professional relationship, such as shared membership of a Board or Committee (including editorial and grant decision boards), with a member of the supervision team.
	Examiner was a candidate of any member of the supervision team within the past five years or vice versa.

	Examiner and Supervisor are part of multiple authorship on a publication or research output and/or have been involved in editorial or related activities, where it is clear that there has been limited contact amongst contributors (for example, the Supervisor has a chapter or article published in a book or journal edited by examiner).
	Examiner has co-authored/edited a publication or output which has required close collaboration with any member of the supervision team within the last five years
.

	
	Examiner holds, or has held, a grant with any member of the supervision team within the last five years
.

	
	Examiner holds a granted patent with any member of the supervision team and the term of the patent is still in force.

	
	Examiner has directly employed the supervisor, or vice versa, in the past five years.

	
	Examiner has co-supervised with any member of the supervision team in

the past five years.

	
	Examiner is currently in, or has, had a commercial relationship (for example, partner in a small business or employment) or other contractual relationship (e.g. landlord/lessee) with any member of the supervision team within the last five years.

	
	Examiner is in negotiation to directly employ any member of the supervision team or vice versa.



	Professional or social relationships

	Minor
	Major

	Examiner has had limited personal contact with any member of the supervision team that may give rise to the perception that the examiner may be dealing with the candidate in a less than objective manner.
	Examiner has, or has had, a close personal relationship or other personal, legal or commercial relationship with the supervisor irrespective of the date of that relationship.


Between Examiner-University

	Professional or working relationships

	Minor
	Major

	Examiner is currently working for the University pro bono or for a small fee (for example, serving on a review panel or delivering a one-off workshop/training event).
	Examiner has an ongoing paid contractual relationship with the University.

	Examiner has a current professional relationship with the University (for example, holds membership of a Board or Committee).
	Examiner is currently in negotiation with the University regarding employment or work contract (other than examining the thesis).

	
	Examiner has received an Honorary Doctorate or other ceremonial award from the University within the past five years.

	
	Examiner graduated from the University within the past five years.

	
	Examiner is a current member of staff or has a current Honorary, visiting scholar, Adjunct or Emeritus position with the University or has had such a position during the candidature or within the last five years.

	
	Examiner has examined for the University two or more times in the past 12 months and/or five or more times in the past five years.

	
	Examiner has had a finding of misconduct or formal grievance with the University, including any case currently under investigation.


Between Examiners

	Professional or working relationships

	Minor
	Major

	Examiners have a current professional relationship, such as shared membership of a Board or Committee (including editorial and grant decision boards).
	Examiners hold multiple grants or have frequently co-published in the last five years.

	Examiners hold, or have held, a grant or have co-published with another examiner within the last five years.
	Examiner works in the same institution as another examiner.

	Examiners have worked at the same institution in the last five years.
	

	Professional or social relationships


	Minor
	Major

	
	Examiner has, or has had, a close personal relationship or other social, personal or legal relationship with another examiner, irrespective of the date of that relationship.


Between Industry Partner-Candidate

	Professional or working relationships

	Minor
	Major

	A power imbalance exists between the industry partner and candidate, but appropriately is either not expected to materially affect the relationship, or is appropriately managed though other structures (including contractual arrangements).
	Lack of an appropriate contractual agreement between institution, industry partner and/or candidate, to manage the project arrangements as well as the dispute resolution process.

	Professional or social relationships

	Minor
	Major

	Industry partner and candidate have, or have had, a limited personal relationship which may place the candidate at a disadvantage.
	Industry partner has, or has had, a close personal relationship or other social, legal or commercial relationship with the candidate, irrespective of the date of that relationship.


Between Industry Partner-Supervisor

	Professional or working relationships

	Minor
	Major

	
	Lack of an appropriate contractual agreement between institution and industry partner to manage the project arrangements as well as the dispute resolution process.

	Professional or social relationships

	Minor
	Major

	Industry Partner and Supervisor have, or have had, a personal relationship which may place the candidate at a disadvantage.
	Industry partner has, or has had, a close personal relationship or other social, legal or commercial relationship with any member of the Supervision team.


3 Guidance for Supervisors and Managers
Further advice is available from various areas of the University, including —
Governance —
· University Secretariat
· Hackett Hall, Room G22
· 6488 6747


Directorships, partnerships and other business involvement —
Risk and Legal 

· 6488 2414
· admin-riskandlegal@uwa.edu.au
Office of Research Enterprise 
· 6488 1075
· www.research.uwa.edu.au 

Business transactions including procurement and tenders —
· Procurements and Transactions

· 6488 3224
Employment

Human Resources
· staffresources@uwa.edu.au  
3.1 What if I need guidance as a Line Manager, in managing a Conflicts of Interest?

The Risk and Legal department are available to answer queries on managing any aspect of Conflicts of Interest.
Five key Management Plan strategies for managing a Conflicts of Interest are —

restrict;

recruit;

remove;

relinquish; and

resign.
The chosen Management Plan approach is to take into account a number of factors, including —
the nature of the Conflicts of Interest;

the operating environment;

legal requirements; and

general practicality.

3.1.1 Restrict
The ‘restrict’ strategy referred to in 3.2(B)(1) above involves placing restrictions on an individual’s involvement in the matter.
When suitable, the individual concerned may be effectively separated from parts of the activity or process of concern.  This strategy is most suitable when the relevant Conflict of Interest is not likely to arise frequently.

The ‘restrict’ strategy is generally not suitable when —
the Conflict of Interest is likely to arise frequently, causing ad hoc restrictions to be an unworkable option; or when
the individual is regularly unable to perform a number of their duties because of Conflicts of Interest issues.

Examples of Management Plan (General) items involving the ‘restrict’ strategy are—
refraining from taking part in any debate about an issue.

abstaining from voting on a particular decision.

withdrawing from discussion and decisions on particular proposals and plans.

restricting the individual’s access to information relating to the Conflicts of Interest.

being denied access to sensitive documents or confidential information relating to the Conflicts of Interest.

If an individual is placed in a situation where conflicts may arise from them having multiple, incompatible or competing duties as an officer of the University, then a pro-active approach involving the up-front implementation of a package of different restriction-type Management Plan approaches may be necessary to effectively address the risks arising from each particular arrangement.  Such specialised CIMP approaches that employ the ‘restrict’ strategy may include —
initiating an agreed CIMP between the University and the other party, relieving the individual of the duty to declare particular types of information to either party.

ensuring that minutes arising from relevant meetings always declare the nature of the Conflict of Interest and the mitigants that the parties have put in place.

ensuring certain information is redacted from meeting papers, agendas, minutes and other documents.

mandating that the individual be excluded from undertaking certain functions e.g. contract negotiation, or providing advice on organisation position/policy proposals.

agreeing what information may be accessed by the individual and what may be discussed with the individual.

having access to legal advice where required, if the individual is concerned about the appropriateness of mitigants, or other matters in relation to their duties with the other party.

3.1.2 Recruit

The ‘recruit’ strategy referred to in 3.2(B)(2) above involves recruiting a disinterested third party to oversee part or all of the process that deals with the matter. This strategy is generally suitable when—

the Actual, Perceived or Potential effects of a Conflicts of Interest on the proper performance of the individual are more significant and require more proactive management;
it is not appropriate or desirable for the individual to remove themselves from the decision-making process; and
the views of those likely to be concerned about a Potential, Actual or Perceived Conflicts of Interest are sought and where they indicate they do not object to the individual having any, or any further, involvement in the matter.

The ‘recruit’ strategy is generally not suitable when—
the conflict is serious and ongoing, rendering ad hoc recruitment of others unworkable;
recruitment of a third party is not appropriate for the proper handling of the matter; or

a suitable third party is unavailable.
Examples of CIMP items involving the ‘recruit’ strategy are —
arranging for an affected decision to be made by an independent third party. 
engaging an independent third party or probity auditor to oversee or review the integrity of the decision-making process.

increasing the number of people sitting on a decision-making committee to balance the influence of a single member who may have Conflicts of Interest but who also has some special reason to remain on the committee.

monitoring of a research project by independent reviewers.

3.1.3 Remove
The ‘remove’ strategy referred to in 3.2(B)(3) above involves removing the individual from all duties related to the Conflict of Interest, for as long as it exists.  This strategy is generally  suitable for ongoing serious Conflicts of Interest where ad hoc restriction or recruitment of others is not feasible or appropriate.

The ‘remove’ strategy is generally not suitable when —
Conflicts of Interest and Actual, Perceived or Potential effects are recognised as low risk or low significance.

the individual is prepared to relinquish their relevant private interests (see below). 
where the duties in which the Conflicts of Interest have arisen are allocated to another University Officer who is supervised by the individual.

Examples of CIMP items involving the ‘remove’ strategy are —
being removed from setting a Student’s assessment and marking the Student’s papers;
being removed from the supervision and assessment of a PhD Student;
being removed from a University Officer selection or promotions panel;
re-arranging an individual’s duties and responsibilities to a non-conflicting function;
transferring an individual to another project;
transferring an individual to another area of the organisation;
changing an individual’s reporting line; and
disqualifying an investigator from participating in all or a portion of the sponsored research.
Note — 

Where possible, a ‘removal’ Management Plan strategy should be considered in tandem with a ‘relinquish’ strategy.
3.1.4 Relinquish
The ‘relinquish’ strategy referred to in 3.2(B)(4)
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 \* MERGEFORMAT  above involves the individual relinquishing the private interest that is creating the conflict with the individual’s duties.  This strategy is generally  suitable when the University Officer is willing to relinquish the private interest.

The ‘relinquish’ strategy is generally not suitable when —
the individual is unable or unwilling to relinquish the relevant private interest.

Conflicts of Interest and their Actual, Perceived or Potential effects are of low risk or low significance.

Examples of CIMP items involving the ‘relinquish’ strategy are —
relinquishing privately held shares, membership of a club or association, or directorship of a company.

liquidating a private interest in an arm’s-length transaction.

divesting of or withdrawing support for, a private interest.

divesting of any financial interest by the investigator in the research sponsor.

dissolving the relationship between investigator and research sponsor.
resigning from their position with another organisation.  

3.1.5 Resign
The ‘resign’ strategy referred to in 3.2(B)(5) above involves the individual resigning (temporarily or permanently) from their position in the University. This strategy is generally suitable —

as a last resort; where the Conflict of Interest cannot be resolved in any other workable way, having attempted to resolve the Conflict of Interest through other options;
when the individual cannot or will not relinquish their conflicting private interest, changes to their work responsibilities or environment are not feasible, and the Conflicts of Interest and their Actual, Potential or Perceived effects are of high risk or high significance.

The ‘resign’ strategy is generally not suitable when —
the Conflicts of Interest and their Actual, Potential or Perceived effects are of low risk or low significance;
other options exist which have not yet been explored or attempted that are workable for the individual and the University.

Examples of CIMP items involving the ‘resign’ strategy are —
resignation from the individual’s position within the University.

request for transfer to another public authority or agency.

early retirement if the option is feasible and available.
End
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� Mitigating circumstances may exist, for example where the paper in question has a large author list and where the examiner and supervisor have not collaborated directly.


� Mitigating circumstances may exist, for example where the grant in question is held by a large consortium of relatively independent researchers.


� In this context, ‘University’ will be the institution(s) at which the candidate is enrolled, including partner institutions in cotutelle or other joint delivery higher degrees by research.


� Noting that a close personal relationship between examiners would need to be disclosed by those individuals, rather than by a member of the Supervision team. Where it occurs, the University would consider the matter accordingly.


� It is recognised that industry partners, by their nature, exert control over the provision of resources and support for the project/candidature. Such arrangements are ordinarily described in and managed through the contractual arrangement between the institution and industry partner and/or the scholarship agreement between the institution and candidate. The above table focuses on instances where an appropriate contract is absent, or where interactions are evident outside of the contractual terms and which may influence the industry partner and candidate relationship (e.g. candidate is an employee of the industry partner or has a pre-existing personal or social relationship).
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