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Intellectual Property
Policy

1 Purpose

(A). The University supports the creation of knowledge and development of Intellectual Property through research, teaching, scholarship and invention.

(B). This Policy provides direction on Intellectual Property ownership and should be read in conjunction with the Intellectual Property Commercialisation Guidelines.

2 Contents
11
Purpose


12
Contents


23
Scope


24
Definitions


35
IP created by a Student


46
IP created by an Employee


47
IP created with third parties including Centres, Institutes and other Research Collaborations


48
DVC determination and delegation


59
IP disclosure


510
Commercialisation of IP


511
Moral rights


512
Use of University IP


513
IP Disputes




3 Scope

(A) This Policy applies to:
(1). All Staff, Researchers and Students.

Visitors, Honorary, Adjunct, Clinical Adjunct and Emeritus Appointments as if they are Employees during the period of any visit or appointment by the University.

(B) This Policy includes the Intellectual Property Commercialisation Guidelines.
4 Definitions

Commercialise means to obtain commercial benefit from IP including exercise of all rights owned by the University and ‘Commercialisation’ has a like meaning.

Contributor means any individual, other than an Originator, who contributes to the creation of IP.

Computer Program means a computer program as defined by the Copyright Act, 1968 (Cth).
Copyright means any work or thing in which Copyright may subsist including, but not limited to —

artistic work;
literary work;
Computer Programs;
dramatic work;
musical work;
sound recording;

cinematograph film;
television broadcast;
sound broadcast;

published edition of work; and/or
photographs.

Course is defined in the Courses and School Review Framework.
Design means a design as defined by the Designs Act, 2003 (Cth).
Employee is defined in the Policy Framework Policy.

Intellectual Property (IP) means without limitation, all rights in relation to any:
(1). circuit layout or eligible layout as defined by the Circuit Layouts Act, 1989 (Cth);
(2). privileged information of any kind which, because of its characteristics, is capable of protection by contractual or equitable means, and includes information of a valuable commercial or technical character;

(3). Copyright;
(4). Design;
(5). Inventions (including both products and processes) which may be patentable under the Patents Act, 1990 (Cth);

(6). Patent;
(7). Plant Variety;
(8). Trade Mark; and/or
(9). Rights of a related nature.
Originator means any individual who creates IP that vests in the University.
Patent means a patent as defined by the Patents Act, 1990 (Cth).
Plant Variety means a plant variety as defined by Plant Breeders' Rights Act, 1994 (Cth).
Student is defined in the Policy Framework Policy.
Teaching Materials means Copyright works created in any medium (other than a Computer Program) by an Employee under a contract of service to the University to instruct or assist in instruction in a University Course, subject or Unit.

Thesis is defined in the Admission: Coursework Policy.
Trade Mark means a trade mark as defined by the Trade Marks Act, 1995 (Cth).
Unit is defined in the Coding System for Courses, Unit Sets and Units. University is defined in the University of Western Australia Act 1911 (WA). 

University Information is defined in the Information Protection Policy.
Visitor is defined in the Visiting Appointments Policy.

5 IP created by a Student
(A). Students will own the IP they create.

(B). Students will own the Copyright in their Thesis.

(C). Students may be subject to a written agreement prior to the creation of IP, refer clause 7.

(D). Students may assign IP to the University for the purposes of managing and commercialising the IP.

(E). Students who create IP are encouraged to seek independent legal advice.

6 IP created by an Employee
(A). Employees will own the IP they create subject to the Employee’s contract of service, excluding Teaching Materials.

(B). Employees may assign IP to the University for the purposes of managing and commercialising the IP.

7 IP created with third parties including Centres, Institutes and other Research Collaborations

(A). The ownership of IP in projects involving a third party will be determined by the terms of the agreement between the University and that third party.

(B). Employees and Students employed by or participating in the research activities of Centres, Institutes and similar research collaborations will be subject to the policies and contractual obligations of that research activity which may require, as a condition of participation, confidentiality undertakings and assignment of IP rights.

(C). Employees and Students who participate in teaching, work experience and other collaborations with third parties will be subject to the policies and contractual obligations of that collaboration including confidentiality undertakings and assignment of IP rights.

8 DVC determination and delegation
(A). A Deputy Vice-Chancellor may determine the University’s position on issues of authorship, creation and invention of IP and may delegate these determinations.

(B). A Deputy Vice-Chancellor may protect and Commercialise IP owned by or licensed to the University and may delegate as required.

(C). A decision to initiate litigation under this Policy resides with the Vice-Chancellor.
9 IP disclosure

(A). Originators and Contributors of IP are encouraged to:
inform the appropriate Deputy Vice-Chancellor;
identify any co-owners of the IP; and
advise whether the co-owners wish the University to assist in the Commercialisation of the IP.

(B). A Deputy Vice-Chancellor may request that Originators and Contributors:
execute any document;

do anything reasonably required by the University,

to prove ownership of IP to third parties, secure IP protection or assist the University to Commercialise IP.
10 Commercialisation of IP
(A). A Deputy Vice-Chancellor may Commercialise IP owned by or licensed to the University in a manner consistent with this Policy and the Intellectual Property Commercialisation Guidelines.

11 Moral rights
(A). Where the University uses IP created by an Originator, it will take reasonable steps to consult with the Originator before modifying or adapting that IP.

(B). The University will agree with the Originator and adaptor of Copyright work on whether the authorship is to be acknowledged and if so, the form of that acknowledgement.

(C). Authors of Copyright works consent to waive their moral rights when required to comply with the terms of an agreement, government tender or compulsion of law.

12 Use of University IP
(A). Employees and Students must protect the University’s interests in its IP and not act in any way inconsistent with those interests including not benefiting at the University’s expense.

(B). Employees and Students should consider the implications of disclosing University Information or trade secrets that may affect patentability or registrability of IP rights.

13 IP Disputes

(A). If a dispute arises as to the operation of this Policy, a Deputy Vice-Chancellor may use their discretion to:

resolve the dispute themselves;
make an agreement for mediation and appoint an agreed mediator; and/or
make an agreement for arbitration and appoint an agreed arbitrator.
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